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Abstract

This study provides a detailed examination of the legal provisions governing
the obligatory bequest (al-wasiyyah al-wajibah) in light of the legislative
amendment introduced by the Kurdistan legislator in Y- +A to the Iragi Personal
Status Law. The research begins by outlining the conceptual framework of the
obligatory bequest, explaining its definition, conditions for execution, eligibility
criteria, categories of beneficiaries, the portion allocated to them, and the
stipulation that it must not exceed one-third of the estate.

The study then presents a critical analytical assessment of the mechanism for
implementing the obligatory bequest for eligible beneficiaries under the Kurdistan
amendment, comparing these provisions with their counterparts in Islamic Sharia
and the Iragi law, particularly in cases where the sons of full or paternal
brothers—as agnatic heirs—are joined by the daughters of brothers, who are
considered among dhawu al-arham (uterine relatives).

Furthermore, the research highlights areas of ambiguity and shortcomings in
the amended legislative text on the obligatory bequest, such as the inclusion of
categories not entitled to it, like uterine relatives, in contravention of the rules of
Islamic inheritance. It also notes the omission of the principle, “fo the male, a
share equal to that of two females”, which results in either increasing or
equalizing the shares of females compared to males of the same degree and
strength of kinship. The study also points out the use of terminology inconsistent
with the expanded scope of beneficiaries introduced by the amendment,
supporting these observations with practical examples that illustrate the impact of
the amended provisions on the distribution of inheritance shares.

In conclusion, the research recommends re-drafting the current legislative
text to ensure its alignment with Islamic Sharia, eliminating existing
contradictions, and establishing precise mechanisms for the distribution of the
obligatory bequest to guarantee equity in shares and prevent conflicts between the
principle of entitlement and the basis for the bequest’s transfer.
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